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The Fifth Amendment ds Pr

Self-Incrimination and Public School Students:
When Do Miranda Rights Apply?

INSTRUCTIONS
Description :

This unit can be taught during the week of Constitution Day or afterwards. While it
may be taught in separate parts, we recommend that students are familiar with the
information provided in the background section prior to learning any of the three
cases (Miranda v. ArizonaBerghuis v. Thompkinand JDB v. North Carolina

The overarching goal of this lesson plan is to teach 9th-12th grade students about the
significance of the Constitution as a living document that confers rights upon them
as young people.

Objectives:

1) To learn about the Fifth Amendment in greater depth, focusing on the issue of
juvenile Miranda rights. JDBprovides a unique opportunity for students to think
about how the Fifth Amendment affects them personally.

2) To learn about the Supreme Court case Miranda v. Arizonain which the

Court held that a person must be informed of their right to remain silent and have
an attorney present during questioning, among other things, during custodial
interrogation.

3) To learn about the 2011 Supreme Court case JDB v. North Carolinan which the
Court held that age must be considered as a factor in custody determinations in
school settings.

Length of Lesson: 1-2 class periods of 60 minutes. This module may take three
periods if your class period is shorter than 60 minutes or if you have a large class.

Supplies Needed: This packet.
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Recommended approach:

Day One

e 2A0EAXx O&EAEOE ' Aipaded1 O 61 AAAOI AOUSG
0 Teachers can either provide students with a copy of the vocabulary
sheet or simply display/discuss the vocabulary prior to the start of the
lesson.
e 2A0EAx O&EAOE ! I AT Al Akfage6 AAECOT O1T A6 |1 AOD
0 Astudent or the teacher/presenter should read the actual text of the
Fifth Amendment aloud to the class.
o This lesson focuses on the privilege against self-incrimination, so most
ofthe OEI A OET O1 A AA OPAT O 11 OEA O11 b}
ACAET OO EEI OAl £#6 bDOT OEOEIT jAT1 AAA E

**Read an excerpt of the actual case of Miranda v. Arizona to see firsthan
how the Supreme Court articulated these concepts. (The excerpt comes f
the textbookYouth Justice in Americhy Maryam Ahranjani, Andrew G.
Ferguson, and Jamin B. Raskin).

e Read Miranda v. Arizona@case
0 Supreme Court Opinion condensed 7 page 10
o0 Summarized Version z page 16

Included are two versions of the casBased on the level of learning in
your classroomghoose which version is best suited for gtedents
Additionally, theO 3 O1 I A OE U AcAn bé dséiinEednpcion with
the GBupreme Court @inion AT T A A &s@uknnary and followup to
check for understanding.

e Complete Miranda v. ArizonaCase Briefoz page 17

e #1 1 D1 A O AAn@AdEeht Miranda! DPD1 EAAOET Tzpagel OEOEAAC
o0 Please see corresponding Miranda flow chart and have students use it
to complete this activity z page 23



Recommended approach:

Day Two

e Students complete Miranda Warm-Up Activity (Miranda# A O Apage 24
o This activity will serve as a brief review of Miranda.

e Students complete O- T A A OMiraidApplication: Berghuis v. Tompkins
worksheet 7 page 25

e Read QDB v. North Carolinacase
0 Supreme Court Opinion condensed zZ page 26
0 Summarized Version Z page 31

Included are two versions of the casBased on the level of learning in
your classroomghoose which version is best suited for gtedents
Additionally, theO 3 &1 | A OE U AcAn be ds@iinfednpcon with
OEAG6 30DPOAnicAAKT DAOBBENNary and followup to
check for understanding.

e Students complete O 4 EtRAmendmentJDB! D D1 E A paGeB2 1 6



Fifth Amendment V ocabulary

Subpoena A written legal document commanding a person to appear in
court or else be penalized for failure to appear
Custody Under arrest; period of time during which a person has been

deprived of his freedom of action

Interrogation

Questioning; questions, words, or actions initiated by the
police that the police should know is likely to lead to an
incriminating response from the suspect

Custodial
Interrogation

When you are asked questions by the police while you are
under arrest and have been taken into custody by the police; to
trigger Miranda rights, there must be a custodial interrogation.
This means that you must be in custody, and be interrogated.
You cannot have only one or the other

Coerce

Force or threat of force

Double jeopardy

The Fifth Amendment protects criminal defendants from being
tried twice for the same crime.




Fifth A mendment Background

The Text of the 5th Amendment

NO PERSON SHALL BE HELD TO ANSWER FOR A CAPITAL, OR OTHERWISE INFAMOUS CRIME, UNLESS ON A
PRESENTMENT OR INDICTMENT OF A GRAND JURY, EXCEPT IN CASES ARISING IN THE LAND OR NAVAL FORCES,
OR IN THE MILITIA, WHEN IN ACTUAL SERVICE IN TIME OF WAR OR PUBLIC DANGER; NOR SHALL ANY PERSON
BE SUBJECT FOR THE SAME OFFENSE TO BE TWICE PUT IN JEOPARDY OF LIFE OR LIMB; NOR SHALL BE
COMPELLED IN ANY CRIMINAL CASE TO BE A WITNESS AGAINST HIMSELF, NOR BE DEPRIVED OF LIFE, LIBERTY,
OR PROPERTY, WITHOUT DUE PROCESS OF LAW; NOR SHALL PRIVATE PROPERTY BE TAKEN FOR PUBLIC USE,
WITHOUT JUST COMPENSATION.

, AOBO AOAAE EO Ai xT A 7EAO AOA OEA

Provision Explanation

No person shall be held to answer for a In practice today, grand juries are not
crime without the indictment of agrand | terribly common, but their role is to

jury. determine whether there is enough
evidence for a case to proceed to trial.

No person can be tried for the same This is also known as double jeopardy.

crime twice.

** No person shall have to be a 4EEO EO ETT xT AO O

witness against himself. s AT A EO I AAT O A

to answer a question that would
implicate them in a crime while on the

stand.
No person shall be deprived of life, Remember, that the due process clause
liberty, or property without due process | says that every individual is entitled to a
of the law. fair trial and protection of the law

Explanation of Self -Incrimination

The Supreme Court has determined that before any confession or incriminating
statements made while you are in police custody can be used against you in court,
you must first have been informed of your 5t Amendment right against self-
incrimination. After being advised of your rights you can still choose to speak, but a
waiver of rights must be made

and . You have to understand the rights you are
giving up. You cannot be or into giving
up your rights.



Why are these 5" Amendment Rights so Important?
1. They protect the innocent.
a. Thesth! | AT AiT ATO | AEAO OOOA OEAO OEA
advantage of confessions that may have been coerced.
b. Recognizes that the government sometimes will use inhumane
treatment such as physical or psychological abuse, or even
torture, to get what they want.

2. They protect suspects from being forced to choose among self-
accusation, perjury, and contempt.
a) O EO OEA DPOiI OAAOOEIT60 ET A O DOl
Al OAO8 4EA AAAOOAA ET AEOEAOAT AT A<
EA OEI Ol Al 6 GtndssAdaiAst hiriself AA A x

After Miranda Rights are Given
If an individual indicates in any way, prior to or during questioning, that he
wishes to remain silent

If an individual indicates that he wants an attorney,

Remedy
What happens if an individual says he wishes to remain silent, or wants a
lawyer, but the police continue to question them anyway? If this happens,
then the police are !

The remedy for a violation of this rule is usually




(ANSWER KEY

Fifth Amendment Background

The Text of the 5th Amendment

NO PERSON SHALL BE HELD TO ANSWER FOR A CAPITAL, OR OTHERWISE INFAMOUS CRIME, UNLESS ON A
PRESENTMENT OR INDICTMENT OF A GRAND JURY, EXCEPT IN CASES ARISING IN THE LAND OR NAVAL FORCES,
OR IN THE MILITIA, WHEN IN ACTUAL SERVICE IN TIME OF WAR OR PUBLIC DANGER; NOR SHALL ANY PERSON
BE SUBJECT FOR THE SAME OFFENSE TO BE TWICE PUT IN JEOPARDY OF LIFE OR LIMB; NOR SHALL BE
COMPELLED IN ANY CRIMINAL CASE TO BE A WITNESS AGAINST HIMSELF, NOR BE DEPRIVED OF LIFE, LIBERTY,
OR PROPERTY, WITHOUT DUE PROCESS OF LAW; NOR SHALL PRIVATE PROPERTY BE TAKEN FOR PUBLIC USE,
WITHOUT JUST COMPENSATION.

, AO6O AOAAE EO Al xT A 7TEAO AOA O

m/
To

Provision Explanation

No person shall be held to answer for a In practice today, grand juries are not
crime without the indictment of agrand | terribly common, but their role is

jury. determine whether there is enough
evidence for a case to proceed to trial.

No person can be tried for the same This is also known as double jeopardy.

crime twice.

** No person shall have to be awitness | ThisisET T xT  AO OOAEEI

against himself. s AT A EO [ AAT O A

to answer a question that would
implicate them in a crime while on the

stand.
No person shall be deprived of life, Remember, that the due process clause
liberty, or property without due process | says that every individual is entitled to a
of the law. fair trial and protection of the law

** This lesson focuses on the privilege against self-incrimination, so most time
should be spent on this provision.

Explanation of Self -Incriminat ion:

The Supreme Court has determined that before any confession or incriminating
statements made while you are in police custody can be used against you in court,
you must first have been informed of your 5t Amendment right against self-
incrimination. After being advised of your rights you can still choose to speak, but a



waiver of rights must be made voluntarily, knowingly, and intelligently. You have to
understand the rights you are giving up. You cannot be coerced or tricked into
giving up your rights.

Why are these 5" Amendment Rights so Important?
1. They protect the innocent.
a. Thesth! | AT Ai ATO | AEAO OOOA OEAO OEA
advantage of confessions that may have been coerced.
b. Recognizes that the government sometimes will use inhumane
treatment such as physical or psychological abuse, or even
torture, to get what they want.

2. They protect suspects from being forced to choose among self-
accusation, perjury, and contempt.
a. ItistEA POT OAAOOET 180 EI A O bBOI OA C«
Al OAO8 4EA AAAOOAA ET AEOEAOAT AT A<
EA OEI Ol AT6O EAOA OF AA A xEOT AOGO

After Miranda Rights are Given

If an individual indicates in any way, prior to or during questioning, that he
wishes to remain silent the interrogation must cease.

If an individual indicates that he wants an attorney, interrogation must stop
until an attorney is present.

Remedy

What happens if an individual says he wishes to remain silent, or wants a
lawyer, but the police continue to question them anyway? If this happens,
then the police are violating the Miranda rule.

The remedy for a violation of this rule is usually exclusion of the confession or
illegally obtained statements.

**Read an excerpt of the actual case of Miranda v. Arizona to see firsthand hg
the Supreme Court articulated these concepts. (The excerpt comes from the
textbook Youth Justice in Americhy MaryamAhranjani, Andrew G. Ferguson,
and Jamin B. Raskin).




Miranda Vocabulary
Jurisprudence Body of law
Incommunicado Without communication with others
Stratagems Tricky strategies for deception
Subjugate Bring under control and governancj
as a subject.
Inherently Deeply part of something; essential
or intrinsic
Delineate Describe, portray, or set forth with
accuracy or in detalil

ERNESTO A. MIRANDA, PETITIONER,
V.
STATE OF ARIZONA.

Supreme Court of the United States
Argued Feb. 28March 1 and 2, 1966
Decided June 13, 1996

Mr.Cheif Justice WARREN delivered the opinion of the Court.

The cases before us raise questions which go to the roots of our concepts of American
criminal jurisprudence: the restraints society must ob&econsigent with the federal
Constitution in prosecuting individuals for crimes. More specifically, we deal with the
admissibility of statements obtained from an individual who is subjected to custodial police
interrogation and the necessity for the procedurashwdssure that the individual is accorded his
privilege under the fifth Amendment to the Constitution not be compelled to incriminate himself.

An understanding of the nature and setting of thisuistody interrogation is essential to our

decisions tody. The difficulty in depicting what transpires at such interrogations stems from the

fact that in this country they have largely taken placemmunicado. From extensivéactual
studies undertaken in the early nte®lOgiessby i ncl u
a presidential Commission, it is clear that p
time. In a series of cases decided by this Court long after these studies, the police resorted to
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physical brutality beating, hangingyhipping and to sustained and protracted questioning
i ncommunicado in order to confessionsé.

The examplsgiven above are undoubtedly the exception now, but they are sufficiently
widespread to be the object of concern. Unless a proper limitation ugtmdial interrogation is
achievedsuch as these decisions will advaritere can be no assurance that practices of this
nature wil |l be eradicated in the foreseeabl e

Again we stress that the modern practice efustody interrogation is psycholagily rather

than physically oriented. As we have stated b
be mental as well as physical, and that the blood of the accused is not the only hallmark of an
unconstitutional i nqgui sitionée

Interrogation stiltakes place in privacy. Privacy results in secrecy and this in turn results
in a gap in our knowledge as to what in fact goes on in the interrogation rooms. A valuable
source of information about present police practices, however, may be found in pafioes
manuals and texts which document procedures employed with success in the past, and which
recommend various other effectitactics. These texts are usgdliéw enforcement agencies
themselves as gui desé

The offices are told by the manuals thaathé pr i nci pal psychol ogi cal
to a successful interrogation is privdeye i ng al one with the person ul
highlight the isolation and unfamiliar surroundsnthe manuals instruct the police to display an
airofconfidene i n the suspectdés guilt and from out wa
in confirming certain details. The guilt of the subject is to be posited as a fact. The interrogation
should direct his comments toward the reasons why subject commitizct th@ther than court
failure by asking the subject whether he did it. Like other men, perhaps the subject has had a bad
family life, had an unhappy childhood, had too much to drink, had an unrequited desire for
woman. The officers are instructed to miiEemthe moral seriousness of the offense, to cast
blame on the victim or on society. These tactics are designed to put the subject in a psychological
state where his story is but an elaboration of what the police purport to know alisadye is
guity. Expl anations to the contrary are dismisse

When the techniques described above prove unavailing, the texts recommend they alternated
with a show of some hostility. Onwenfproilen dIfyd nc
the toMuntd Jef fd6 act:

6ln this technique, two agents are employe
the subject guilty and is not going to waste
and heds going t o s e ntdrm.tidffeon theuoth¢r band, is eébwaasty af or t
kindhearted man. He has a family himself. He has a brother who was involved in a little scrape
like this. He disapproves of Mutt and his tactics and will arrange to get him off the case if the
subjectwillcop er at e . He candét hold Mutt off for very
a quick decision. The technique is applied by having both investigators present while Mutt acts

11



out his role. Jeff may stand by aodeff makeshis and d
plea for cooperation, Mutt is not present

The interrogations sometimes are instructed to induce a confession out of trickery. The
technique here is quite effective in crimes which require identification or which ruries.da
the identification situation, the interrogator may take a break in his questioning to place the
subjectamong a group of men line p . he Withess or complainant (previously coached, if
necessary) studies the lte and confidently pointsouttlleu b j ect as the guil ty
guestioningresums O0as t hough t habeutwetrtee n@wi Intoy dafu btt h
variation on this technique is called the reverselipe

The accused is placed in a liop, but this time he is identified/lseveral fictitious
witnesses or victims who associated him with different offenses. It is expected that the subject
will become desperate and confess to the offense under investigation in order to escape from the
false accusations. 0

The manuals also ctain instruction for police on how to handle the individual who
refuses to discuss the matter entirely, or who asks for an attorney or relatives. The examiner is to
concede him the right to remain sl igdfal. 6 Thi s
he is disappointed in his expectation of an unfavorable reaction on the part of the interrogator.
Secondly, a concession of this right to remain slight impresses the subject with the apparent
fairness of his interrogator. After this psychologicahditioning however, the officer is told to
point out the incriminating significance if the subject refusal to talk:

0@k you have arighttoremaiilest . That 6 s y omthelgstrpersonihthgge an-c
worldwh o6l I try to t akheatifOts awaey wearthisy@foBunlatnitf t o
me askyou this. Suppose you were in my shoes and | were in my ahdegu called me in to
askmembout this and | told yougueslt idoonsd.td waonut 6 d
hadsomething o hi de, and youdd pr ohbaabdlsy ebxea crtil gyh twhian
tot hink about you, and so wndltaivkrtiylhiosywkdbdlse .

From these representative samples of interrogation techniquestting prescribed by
the manuals and observed in practice becomes clear. In essence, it is this: To be alone with the
subject is essential to prevent distraction and to deprive him of any outside support. The aura of
confidence in his guilt undermines il to resist. He merely confirms the preconceived story
the police seek to have him describe. Patience and persistence, at timkssafgrestioning,
are employedTo obtain a confession, the interrogator must ‘patiently maneuver himself or his
guarry into a position from which the desired
procedures fail to produce the needed result, the police may resort to destegtagemssuch
as giving false legal advice. It is important to keep the subject off balance, for example, by
trading on his insecurity about himself or his surroundings. The police then persuade, trick, or
cajole him out of exercising his constitutional rights

12



Even without employing brutality, the "1thi
above, the very fact of custodial interrogation exacts a heavy toll on individual liberty and trades
on the weakness of individuals.

In the cases before us todaywen this background, we concern ourselves primarily with
this interrogation atmosphere and the evils it can bring. . . .

It is obvious that such an interrogation environment is created for no purpose other than
to subjugatethe individual to the will 6his examiner. This atmosphere carries its own badge of
intimidation. To be sure, this is not physical intimidation, but it is equally destructive of human
dignity. The current practice of i ncommunicad
moast cherished principleshat the individual may not be compelled to incriminate himself.
Unless adequate protective devices are employed to dispel the compulsion inherent in custodial
surroundings, no statement obtained from the defendant can truly fr@thet of his free
choice.

From the foregoing, we can readily perceive an intimate connection between the privilege
against selincrimination and police custodial questioning. . . .

We have concluded that without proper safeguards thegsad incustody
interrogation of persons suspected or accused of crime coimiérently compelling pressures
which work to undermine the individual 6s wi |l
would not otherwise do so freely. In order to catnthese pressures and to permit a full
opportunity to exercise the privilege against-satfimination, the accused must bdequately
and effectively appsed of his right and the exercise of those rights must be fully honored.

... At the outset, i& person in custody is to be subjected to interrogation, he must first
be informed in clear and unequivocal terms thatdmethe right to remain silentMore
important, such a warning is an absolute prerequisite in overcoming the inherent presseres of t
interrogation atmosphere. It is not just the subnormal or woefully ignorant who succumb to an
interrogatoro6s 1 mprecations, whether implied
continue until a confession is obtained or that silence in teedhaccusation is itself damning
and will bode ill when presented to a jury. Further, the warning will show the individual that his
interrogators are prepared to recognize his privilege should he choose to exercise it.

The warning of the right to remmasilent must be accompanied by the explanation that
anything said can and will be held against the individual in the court. This warning is needed in
order to make him aware not only of the privilege, but also of the consequences of forgoing it. It
is only through an awareness of these consequences that there can be any assurance of real
understanding and intelligent exercise of the privilege. Moreover, this warning may serve to
make the individual more acutely aware that he is faced with a phase o¥éhnsaay system
that he is not in the presence of the persons acting solely in his interest.

13



The circumstances surroundingdastody interrogation can operate very quickly to
overbear the will of one merely made aware of his privilege by his interregatogrefore, the
right to have counsel present at the interrogation is indispensible to the protection of the Fifth
Amendment privilege under the system whichdeéneatetoday. Our aim is to assure that the
i ndividual s r i ght ortoquestianing hutl also tahave bourse prasente | pr
during any questioning if the defendant so desires.

An individual need not make pieterrogation request for a lawyer. While such request
affirmatively secures his right to have one, his failure tofask lawyer does not constitute a
waiver. No effective waiver of the right to counsel during interrogation can be recognized unless
specifically made after the warnings we here delineate have been given. The accused who does
not know his rights and thee does not make a request may be the person who most need s
counsel.

Accordingly we hold that an individual held for interrogation must be clearly infirmed
that he has the right to consult with a lawyer and to have the lawyer with him during
interrogation under the system protecting the privilege we delineate today.

If an individual indicates that he wishes the assistance of counsel before any interrogation
occurs, the authorities cannot rationally ignore or deny his request on the basis that theaindividu
does not have or cannot afford a retained attorney. The financial ability of the individual has no
relationship to the scope of the rights involved here. The privilege againsicsatiination
secured by the Constitution applies to all individualse eed for counsel in order to protect the
privilege exists for the indigent as well as the affluent. In fact, were we to limit these
constitutional rights to those who can retain an attorney, our decisions today would be a little
significance. The casegtore us as well as the vast majority of confession cases with which we
have dealt in the past involve those unable to retain counsel. . . .

In order fully to apprise a person interrogated of the extent of his rights under this system
then, it is necessaty warn him not only that he has the right to consult with an attorney, but
also that if he is indigent a lawyer will be appointed to represent him. Without this additional
warning the admonition of the right to consult with counsel would often be uodérss
meaning only that he can consult with a lawyer if he has one of has the finds to obtain one. The
warning of the righto counsel would be hollow if not couched in terms that would convey to the
indigent the person most often subjected to interriogathe knowledge that he too has a right
to have counsel present. . . .

Once warnings have been given, the subsequent procedure is clear. If the individual
indicates in any manner, at any time prior to or during the questioning, that he wishes to remain
silent, the interrogation must ceasé\ny statement taken after the person invokes his privilege
cannot be other thahe product of compulsion, subtle or otherwise. Without the right to cut off
guestioning, the setting of-tustody interrogation operaten the individual to overcome free
choice in producing a statement after the privilege has been once invoked. If the individual states

14



that he wants an attorney, the opportunity to confer with the attorney and to have him present
during any subsequent gimning to the police, they must respect his decision to remain silent.

The warnings required and the waiver necessary in accordance withimondpday
a r epeéerequisites to the admissibility of any statement made by a defendant.

v
Arecurrem ar gument made in these cases is that
outweighs the privilege. . . . The whole thrust of out foregoing discussion demonstrates that the

Constitution has prescribed the rights of the individual when confronted with trex pbw
government when it provided in the Fifth Amendment that an individual cannot be abridged. . . .

In announcing these principles, we are not unmindful of the burdens which law
enforcement officials must bear, often under trying circumstances. Weulyscetognize the
obligation of all citizens to aid in enforcing the criminal laws. This Court, while protecting
individual rights, has always given ample latitude to law enforcement agencies in the legitimate
exercise of their duties. The limits we hataced on the interrogation process should not
constitute and undue interference with a proper system of law enforcement. As we have noted,
our decision does not in any way preclude police from carrying out their traditional investigatory
functions.

We rewerse.
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SUMMARIZED VERSION: MIRANDA V . ARIZONA

Facts of the Case

A kidnapping and sexual assault occurred in Phoenix, Arizona, in March 1963. On March 13 Ernesto

Miranda, 23, was arrested in his home, taken to the police station, idebyifibd victim, and taken into

an interrogation room. Miranda was not told of his rights to counsel prior to questioning. Two hours later,
investigators emerged from the room with a written confession signed by Miranda. It included a typed
disclaimer,alse i gned by Miranda, stating that he had #@Aful
any statement | make may be used againslwo me, 6 and
weeks later at a preliminary hearing, Miranda again was denpigtsel. At his trial he did have a lawyer,

whose objections to the use of Miranda's signed confession as evidence were overruled. Miranda was
convicted of kidnapping and rape, and received-ge2i sentence.

Legal Question: Court Opinion and Reasoning

Was a confession an admissible document in a | By a 54 margin, the Court voted to overturn
court of law if it was obtained without warnings | Miranda's conviction. Miranda was not in any wg

against selincrimination and without legal apprised of his right to consult with an attorney &
counsed rights guaranteed to all persons by the| to have one present during the interrogation, no
5th and 6th amendments? was his right not to be compelled to incriminate

himself effectively protected in any other manne
Without these warnings [his] statements were
inadmissible. The mere fact that he signed a
statement which contained a typadclause stating
that he had 'full knowledge' of his 'legal rights' d¢
not approach the knowing and intelligent waiver
requiredtoe |l i nqui sh constit

With whom does the burden of proof rest for The burden is upon the State to demonstrate tha
determining whether a defendant has legally Aiprocedural safeguard:j
fiwaivedd his or her riprivlegeagainstseff ncr i mi nati on

What is the standard for judging whether TheCourtel d A A] valid wasa
Afvol untary conf essi on{presumed simply from the silence of the accuse
admissible? after warnings are given or simply from the fact

t hat a confession was
Moreover, any evidence that the accused was
threatened, tricked or cajalénto a waiver will, of
course, show that the defendant did not voluntar

waive his privilege. 0
What rights are given to people subjecttocusto(Pol i ce must warn a Suj§
interrogation? guestioning that he has the right to remalientj

that anything he says can be used against him il
court of law, that he has the right to the presenc
an attorney, and that if he cannot afford an attor
one will be appointed for him prior to any

guestioning i f he so i
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CASE BRIEF

Your Name:

Case Name:

What are the
Important
Facts?

Legal Issue:
What is the
problem or
guestion that
needs to be
answered by
the Court?

What are the
DAOOEAOQ
arguments?

17



Whata[ethe
DAOOEAO

arguments?
(cont.)

What is the
holding?

(What does
the Court

decide?)

What~is‘thAe )
#1 0006 O

reasoning?
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(ANSWER KEY)

CASE BRIEF

Your Name:

Case Name:

Miranda v. Arizona

What are the

Ernesto Miranda was arrested and charged with rape and kidnapping of a woman in

Important

Facts? Arizona. He was brought into the police station and interrogated. During the many
hours he was questioned, he made several incriminating statements that were
used by the prosecution to convict him. He was never informed by police of his
rights to remain silent and to talk to a lawyer.

Legal Issue:

What is the What protections does a person have during custodial interrogations?

problem or

guestion that

needs to be

answered by

the Court?

What are the
DAOOEAODG

For Miranda: The police clearly violated Miranda's 5th Amendment right to

arguments?

remain silent, and his 6th Amendment right to legal counsel. His confession

was illegally obtained and should be thrown out. His conviction was faulty, and

he deserved a new trial.
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What are the
DAOOEAOG

For Arizona: Ernesto Miranda was no stranger to police procedures. He

arguments?

(cont.) negotiated with police officers with intelligence and understanding. He signed
his confession willingly.

What is the The Supreme Court decided that an individual held for interrogation must be clearly

holding?

(What does informed that he has the right to consult with a lawyer and to have the lawyer with

the Court

decide?) him during interrogation. Also, criminal suspects are entitled to have an attorney
provided free of charge because the financial ability of the person has no
relationship to the scope of the rights involved. The right applies to all people, not
just those that can pay for a lawyer.

What is the Warnings are needed in order to make a person aware not only of their

#1 O000 O

reasoning? privileges, but also of the consequences of giving them up. Incommunicado

interrogation is at odds with right of citizens against self-incrimination. The purpose

2F GUKS NAIKG G2 O2dzyasSt Aa G2 Syadz

is protected throughout the entire interrogation process.
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The 5th Amendment Miranda Application

Directions: Read the scenarios below. Using yddiranda flow chart, decide if the
Miranda rule applies, and if the evidence should be excluded.

1. Josie was arrested by Officer Jones for shoplifting. While handcuffing her,
Officer Jones reads Josie her Miranda rights. When they arrived at the police
station, Josie waived her right to silence. Should the evidence be excluded?

2. Arnold is picked up by Officer Scott for his supposed connection to a murder.
Officer Scott takes Arnold down to the precinct and places him in a small
locked room with no lights. He handcuffs him to the table and makes him sit
there for four hours. Officer Scott then comes in and tells Arnold that he
OET Ol A AT OxAO OI i A NOAOOfrihimArmB&ldsays A ET T x
he wants a lawyer and to remain silent but Officer Scott questions him for 5
hours anyway. Finally Arnold breaks down and talks. Are Miranda rights
required in this situation?

Should the evidence be excluded?

3. The police believe that Susie might be involved in drug dealing. Officer Frank
CiAO6 O1 EAO ET OOA OI AOE EAO OIi A NOAOGO
Frank leaves a message that Susie should come down to the station. When
Susie arrives at the station, Officer Frank asks her some questions at his desk
which is out in the open. She is not restrained in any way; the questioning
lasts for one hour.

Are Miranda rights required?

Why or why not?
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(ANSWERKEY)
*Please see corresponding Miranda flow chart and have students use it to complete this
activity.

The 5th Amendment Miranda Application

Directions: Read the scenarios below. Using yddiranda flow chart, decide if the Miranda
rule applies, and if the evidence should be excluded.

1. Josie was arrested by Officer Jones for shoplifting. While handcuffing her, Officer
Jones reads Josie her Miranda rights. When they arrived at the police station, Josie
waived her right to silence. Should the evidence be excluded?

No. because Josie made a voluntary, knowing. and intelligent waiver of her right to

remain silent.

2. Arnold is picked up by Officer Scott for his supposed connection to a murder. Officer
Scott takes Arnold down to the precinct and places him in a small locked room with
no lights. He handcuffs him to the table and makes him sit there for four hours.
Officer Scott then comes in and tells Arnold that he should answer some questions if
EA ETT1 x0 xEAO8O CITA £ O EEiIi8 I'OTT1A
but Officer Scott questions him for 5 hours anyway. Finally Arnold breaks down and
talks. Are Miranda rights required in this situation?

Yes. because Arnold was subject to custodial interrogation. Although Arnold was

not actually arrested, the circumstances of his custody make it clear he was not free

to leave and Officer Scott guestioned him after he requested an attorney.

Should the evidence be excluded?

Yes

3. The police believe that Susie might be involved in drug dealing. Officer Frank goes to
EAO EI OOA O1 AOE EAO Oii A NOAOOEITO
message that Susie should come down to the station. When Susie arrives at the
station, Officer Frank asks her some questions at his desk which is out in the open.
She is not restrained in any way; the questioning lasts for one hour.

Are Miranda rights required? No

Why or why not? _Susie is not in custody.
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Miranda Warm -Up Activity
As a result of the case Miranda v. Arizonapolice officers must inform suspects of
their rights to a lawyer and to remain silent. Many jurisdictions use Miranda waiver
cards to prove that suspects have been read, and understand, their rights. Willing
suspects that wish to speak to the police without counsel can sign these cards to
acknowledge that they are waiving their rights. Below is a copy of a Miranda Waliver
Card. Read the card and fill it out the way you would if you were at the police
station.

PD 47 METROPOLITAN POLICE DEPARTMENT
Rev.8/73
WARNING AS TO YOUR RIGHTS

You are under arrest. Before we ask you any questions, you must
understand what your rights are.

You have the right to remain silent. You are not required to say
anything to us at any time or to answer any questions. Anything you
say can be used against you in court.

You have the right to talk to a lawyer for advice before we question
you and to have him with you during questioning.

If you cannot afford a lawyer and want one, a lawyer will be provided
for you.

If you want to answer questions now without a lawyer present you will
still have the right to stop answering at any time. You also have the
right to stop answering at any time until you talk to a lawyer.

WAIVER

1. Have you read or had read to you the warning as to your
rights?
Do you understand these rights?

Do you wish to answer any questions?

Are you willing to answer questions without having an
attorney present?

5. Signature of the defendant on the line below

6. Time Date
7. Signature of Officer

Signature of Witness

24



Modern Day Miranda Application : Berghuis v. Thompkins

Directions: Read the section below and then respond to the questions.

On January 10, 2000, Samuel Morris and Frederick France were shot repeatedly
while driving through a strip mall parking lot in Southfield Michigan. The shots killed
Morris and severely wounded France. The police investigation quickly pointed to Eric
Purifoy and Van Chester Thompkins. Purifoy was arrested and charged with the murder of
Samuel Morris as well as assault and weapons offenses, but was subsequently acquitted of
the murder and assault charges. Thompkins, however, evaded the police until February 19,
2001, more than a year after the shooting and six months after Purifoy was acquitted of the
murder charges.

Three days after his capture, the Southfield police department interrogated
Thompkins at a jail in Ohio. At the outset of the interrogation, a detective read Thompkins
hisMirandaOECEOO AT A OAAAEOAA 4ET I DPEET 06 OAOAAI Al
although Thompkins refused to sign a form stating he acknowledged those rights. Over the
course of the interrogation, Thompkins was largely silent, answering only a few questions
eithernon-OAOAAIT T U 1T O xEOE OEI BI A OOAOAI AT OO OOAE |
T AAOI U OEOAA EI O0O6h OEA AAOAAOEOA OOEAA xEAO
Thompkins whether he believed in and prayed to God, he asked whether Thompkins had
AOCEAA '"T A A O £ OCEOAT AGO &I O OOEI T OET ¢ OEAO

' O 4EI I PEET 06 OOEAI h OEA AAZEAT OA 11 OGAA Oi
response. The trial court denied the motion, ruling that Thompkins did not invoke his right
to remain silent and indeed engaged in limited interactions with the police in response to
direct questioning.

The Supreme Court held that if Thompkins had said he wanted to remain silent or
that he did not want to talk, he would have invoked his right to end the interrogation, and
since he did neither the statements were admissible.

Do you agree with the Supreme Court that in order for a person to invoke their right
to remain silent, and end a police interrogati on, they must actually state their intent
to remain silent?
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JDB Vocabulary

Suppress Keep from being know or heard,
exclude evidence from trial.

Coercive Relating to or using force or threatg

Inherently Deeply part of something; essentia|

or intrinsic

Prerequisite

Required as a prior condition

Subjective Using personal reasonsdecide
something
Objective Not influenced by personal feelings
or opinions in considering and
representing facts
Detrimental Tending to cause harm
Susceptible Likely or liable to be influenced or
harmed by a particular thing
De novo From thebeginning; anew

SUPREME COURT OF THE UNITED STATES

J. D. B., PETITIONER

This case presents the question whether the age of a child subjected to police questioning
is relevant to the custody analysisMifandav. Arizona It is beyond dispute that children will
often feel bound to submit to police questioning when an adtlieisame circumstances would
feel free to leave. Seeing no reason for police officers or courts to blind themselves to that
we h ol d Mitahdadustody analysisl d 6 s

commonsense real

Petitioner J. D. B. was a d&arold, seventigrade student attending class at Smith
Middle School in Chapel Hill, North Carolina when he was removed from his classroom by a
uniformed police officer, escorted to a closed door conference room, and gee$tyopolice

for at least half an hour.

v. NORTH CAROLINA

Argued March 23, 2011

Decided June 16, 2011
JUSTICE SOTOMAYOR delivered the opinion of the Court.
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This was the second time that police questioned J. D. B. in the span of a week. Five days
earlier, two home breaiks occurred, and various items were stolen. Police stopped and
guestioned J. D. B. after he wasrséehind aesidence in the neighborhood where the crimes
occurred. That same day, poldhisdegabgusdied aspoke t o
well as his aunt.

Police later learned that a digital camera matching the description of one of the stole
items had been found at J. D. B.0s middle sch
DiCostanzo, the juvenile investigator with the local police force who had been assigned to the
case, went to the school to question J. D. B. Upon arriv@lpflanzo informed the uniformed
police officer on detail to the school (a-called school resource officer), the assistant principal,
and an administrative intern that he was there to question J. D. B. about thnbrédthough

DiCostanzo asked thetsmol administratorstoverify . D. B. 6s date of Dbirth
contact information from school records, neither the police officers nor the school administrators
contacted J. D. B.0s grandmother .

The unifor med of f i atermoonisaotialstudresiciasseamoved J. D . B.
B. from the classroom, and escorted him to a school conferenceTbera, J. D. B. was met by
DiCostanzo, the assistant principal, and the administrative intern. The door to the conference
room was closed. \ih the two police officers and the two administrators present, J. D. B. was
guestioned for the next 30 to 45 minutes. Prior to the commencement of questioning, J. D. B.
was given neitheMirandawarnings nor the opportunity to speak to his grandmotherwsesr
he informed that he was free to leave the room.

After learning of the prospect of juvenile detention, J. D. B. confessed that he and a
friend were responsible for the breas. DiCostanzo only then informed J. D. B. that he could
refusetoansweréh i nvesti gator 6s quest.iAskedwhaetherchet hat he
under stood, J. D. B. nodded and provided further detail, including information about the
|l ocation of the stolen items. Eventusal |y J. D
When the bell rang indicating the end of the school day, J. D. B. was allowed to leave to catch
the bus home.

B

Two juvenile petitions were filed against J. D. B., each alleging one count of breaking
and entering and o0 n epuldiodefentder molved wmuppresshisn y . J . D.
statements and the evidence derived there from, arguing that suppression was necessary
because J. D. B. had been Ainterrogated by po
Mirandawarning[s]o After a suppession hearingt which DiCostanzo andl D. B. testified,
the trial court denied the motion, deciding that J. D. B. was not in custody at the time of the
schoolhouse interrogation and that his statements were voluntary. As a result, J. D. B. entered
a transcript of admission to all four counts, renewing his objection to the denial of his motion
to suppress, and the court adjudicatdalB. delinquent.

A divided panel of the North Carolina Court of Appeals affirmed. The North Carolina
Supreme Court heldyer two dissents, that J. D. B. was not in custody when he confessed,
Adeclin[ing] to extend the test for custody t
subjected to questioning by police®
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We granted certiorari to determine whetherMiranda custody analysis includes

consideration of a juvenile suspectods age.
I
A
Any police interview of ancoeravea svpi edcutasl tsou sipt
Only those interrogations that occur whil e a

the risko that statements obtained are not th

By its very nature, custodial police interrogation dntanhdiently conpelling
p r e s skvendosan adult, the physical and psychological isolation of custodial interrogation
can Aundermine the individual s will to resis
ot herwise do seo preesyre omdeesdst odihal i nterr o
induce a frighteningly high percentage of peo
That risk is all the more troublidgand recent studies suggest, all the more acuteen the
subject of custodial interrogation is a juvenile.

Recognizing that the inherently coercive n
bet ween voluntary and i nvMrandaatoptedyaseidfat e ment s,
prophylactic measures designedgs#deguard the constitutional guarantee against self
i ncrimination. Prior to questioning, a suspec
silent, that any statement he does make may be used as evidence against him, and that he has a
righttothepesence of an attorney, either retained o
statement during custodial interrogation, the burden is on the Government to show, as a

fpbrerequtiocsitthfee]sot at ement 6s admi ssi bi Inichieff as ev
that the defendant Avoluntarily, knowingly an
[ W] e have required police officers and cou
surrounding the interrogation, 0 i rd¢Howali ng any
reasonabl e personodo in the Buspectlbhser fOnthe ¢ d om
ot her hsabjedtiveviews barbéred by either the interrogating officers or the person
being questionedo ar e ridsrinvavesenu comsideration bféhet e st , i
Aact ual mi ndseto of the particular suspect su
The benefit of th@bjectvec ust ody anal ysis is that it is

t o t heANamdqi54l&.Sq at 668. Hok must make in thsmoment judgments as to

when to administeirandawarnings. By limiting analysis to the objective circumstances of the
interrogation, and asking how a reasonabl e pe
freedom to terminat questioning and leave, the objective test avoids burdening police with the

task of anticipating the idiosyncrasies of every individual suspect and divining how those

A

particular traits affect each personés subjec

B
TheState andtsamicicont end t hat a chil dbés age has no
analysis, no matter how young the child subjected to police questioning. We cannot agree.
Il n some circumstances, a childbés age fAwoul d h

Ssuspeocstidtsi om Awould perceive his or her freedo
subjected to police questioning will sometimes feel pressured to submit when a reasonable

adult would feel free to go. We think it clear that courts can account for thii veigthout

doing any damage to the objective nature of the custody analysis.
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A chil débsoagethanfar cilmon ol cagifcaaclt ftahcatt. i ge
commonsense conclusions about behavior and pe
children as a class. And, they are sslident to anyone who was a child once himself, including
any police officer or judge.

Time and again, this Court has drawn these commonsense conclusions for itself. We have
observed that <chil direen aimmgle mersagloinysh atl et h enga i cafd
lack the experience, perspective, and judgment to recognize and avoid choiceslthae
detrimentalt o t;hetmhat t hey fasusceptilet e vul neomabsederp
than adults; and so on. Addressing the specific context of police interrogation, we have observed
that events that fAwould | eave a man cold and
his early teens.ioddDesxcipiabitmgun@arone helse obser
par entdikdeead wdad any person knodvabout children generally.

*k%k

€ Preciselybecause childhood yields objective conclusions like those we have drawn
ourselved among others, that childrenear " most susceptible to infl ue
pressures, 0 considering age in the custody an
youth Asubjectively affect[s] the mindsetodo of
In fact, in many cases involving juvenile suspects, the custody analysis would be
nonsensical absent some consideration of the
the court precluded from taking edtoevdduatetBe 6 s Yy o
circumstances present here through the eyes of a reasonable person of average years. In other
words, how would a reasonable adult understand his situation, after being removed from a
seventhgrade social studies class by a uniformed stresource officer; being encouraged by
his assistant principal to fido the right thin
prospect of juvenile detention and separation from his guardian and primary caretaker? To
describe such an inquiry ie demonstrate its absurdity. Neither officers nor courts can
reasonably evaluate the effect of objective circumstances that, by their nature, are specific to
children without accounting for the age of the child subjected to those circumstances.

Indeeda!| t hough the di ssent suggests that conc
Miranda custody rule to minors can be accommodated by considering the unique circumstances
present when minor s the effect oftheesshboihauseesettingmet bes c ho o |
disentangled from the identity of the person questioned. A siidembse presence at school is
compulsory and whose disobedience at school is cause for disciplinargaistiora far
different position than, say, a parent volunteer on school gsotanchaperone an event, or an
adult from the community on school grounds to attend a basketball game. Without asking
whet her the person 0 qu etsetcoewiveefiect of the sclwoblhowseé 6 i s
setting is unknowable.

*k%k

Reviewing thequestiondenovet oday, we hol d that so | ong a
to the officer at the time of police questioning, or would have been objectively apparent to a
reasonable officer, its inclusion in the custody analysis is consistent with thevabpettre of
thattestThi s i s not to say that a childobés age wil/
in every case. It is, however, a reality that courts cannot simply ignore.
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The State and itamici offer numerous reasons thaurts must blind themselves to a
juvenile defendantds age. None is persuasive.
be excluded from the custody inquiry because age is a personal characteristic specific to the
suspect himself ratherthana ifext ernal 6 circumstance of the i
significance of this distinction, however, at oral argument counsel for the State suggested
without hesitation that at least some undeniably personal charactérisrasstance, whether
the individual being questioned is blihdre circumstanceslexant to the custody analysis.

Thus, the Stateds quarrel cannot beButthhat age
same can be said of every objective circumstance that the Gteés & relevant to the custody

analysis: Each circumstance goes to how a rea
every other. l ndeed, this is the very reason

up t o cust od yatingthe cireunstaaces onefby ane. a | u

*k%k

Finally, the State and the dissent suggest that excluding age from the custody analysis

comes at no cost to juvenilesdéd constitutional
independently accounts foraich d 6s yout h. To be sure, that tec
chil dés age, and it erects its own barrier to
attrial. ButMirandab s pr ocedur al safeguards exist precis
aninadequate barrier when custodial interrogation is at stake. To hold, as the State requests,

that a childés age is never relevamhd to wheth

thus to ignore the very real differences between children and @duttald be to deny
children the full scope of the procedural safeguardsMirainda guarantees to adults.

* % %

The question remains whether J. D. B. was in custody when police interrogated him.
We remand for the state courts to address that questiotinthisaking account of all of the
relevant circumstances of the interrogation,
of the North Carolina Supreme Court is reversed, and thésemmanded for proceedings
not inconsistent with this opinion.

It is so ordered.
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SUMMARIZED VERSION: J.D.B.V. NORTH CAROLINA

Facts of the Case

A North Carolina boy identified as J.D.B. wa%3-yearold special education student in 2005

when the police showed up at his school to question him about a strirggbborhood

burglaries. The police had learned that the boy was in possession of a digital camera that had
been reported stolefihe boy was escorted to a school conference room, where he was
interrogated in the presence of school officials. J.D.B.'sngmamere not contacted, and he was

not given any warnings about his rights under the 1966 decisMiranda v. Arizonasuch as

the right to remain silent or to have access to a lawyer. J.D.B. confessed to the crimes, but later
sought to have his confess suppressed on the basis that he was never read his Miranda rights.
He argued that because he was effectively in police custody when he incriminated himself, he
was entitled to Miranda protections.

In December 2009, the North Carolina Supreme Coudt thelt it could not consider the boy's
age or special education status in determining whether he was in custody, and because he was
not in custody, he was not entitled to Miranda warnings.

Legal Question

Should courts consider the age of a juvenile suspateciding whether he or she is in custody
for Miranda purposes?

Majority Opinion

By a 54 majority opinionthe Supreme Court reversed the lower court arders beyond

dispute that children will often feel bound to submit to police questioning when an adult in the
same circumstances would feel free to leave. Seeing no reason for police officers or courts to
blind themselves to that commonsense reality, @@ that a child's age properly informs the
Mirandac ust ody TaeCourtyursderscordi the dangers of not applying age to the
custody analysis, writing: "to hold... that a child's age is never relevant to whether a suspect has
been taken into custody and thus to ignore the very real differences between children and
adult® would be to deny children the full scope of the procedural safeguards that Miranda
guarantees to adults". Finally, the Court pointed out that the lawteeftexidea that a chikl

judgment is not the same as an adult's, in the form of legal disqualifications on children as a class
(e.g. limitations on a child's ability to marry without parental consent).

The Court placed emphasis on the fact that age is an objective circunastdnneluding it in a
custody analysis does not place an undue burden on the police. The Court has repeatedly
emphasized that the custody analysis is an objective test. The Court wrote that consideration of
age involved no consideration of the specific dsiet of the individual. Rather, the Court held

that age is an objective fact that affects how a reasonable person would perceive his or her
freedom to leave.

The Supreme Court sent the case back to the state court to determine whether the youth was in
cusbdy when he was interrogated
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The 5th Amendment JDBApplication

. For the purposes of Miranda, was JDB in custodial interrogation when he was
being questioned by police at his school? Why, or why not?

. What are some of the elements that would make it seem like JDB was in a
custodial interrogation setting?

. What is JDB arguing in this case? What does he think should happen to the
statements he made to the police officer?

. Does the Court think that juveniles and adults respond the same way to
certain situations?

. Why/How does the Court say juveniles are different from adults?

. What is the holding of this case?

. What do you think about how the Court decided this case? Do you think age
should be a factor in a Miranda custody analysis?
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(ANSWERKEY)
The 5th Amendment JDBApplication

1. For the purposes of Miranda, was JDB in custodial interrogation when he was being
guestioned by police at his school? Why, or why not?
) 080 6b OI OEA .1 OOE #AOI 1 ET A 30POAIJOB#T1 OO0 O
but probably he was subject to custodial interrogation when he was questioned by police

because the officers took JDB to a separate room where, as a 13-year-old, he did not feel
free to leave, and where the officers asked him guestions.

2. What are some of the elements that would make it seem like JDB was in a custodial
interrogation setting?

He was escorted by officers to a closed conference room, where the officers questioned
EEI 8 | AAEGEI T AT T URh *3$3"80 DAOAT 6O xAOA 1106 OE
Oi OA1T OEA OECEO OEEI C86

3. What is JDB arguing in this case? What does he think should happen to the
statements he made to the police officer?
IDBisarguEl ¢ OEAO OEA 1 £#FZEAAO0OS8 AAOEI 1 O i AAA OOAE/
therefore, he was entitled to Miranda warnings. JDB believes that his statements should be
suppressed (not allowed to be used as evidence against him).

4. Does the Court think that juveniles and adults respond the same way to certain
situations?

No. the Court believes that juveniles will respond differently to certain situations than
adults.

5. Why/how does the Court say juveniles are different from adults?

Children are generally less mature and responsible than adults. Also. children lack
experience, perception, and judgment to determine what will be detrimental to them.
Additionally, children are more susceptible and vulnerable to outside pressures.

6. What is the holding of this case?

AEA #1 600 EAI A OEAO A AEEI AGO ACA pOi PAOI U EI

7. What do you think about how the Court decided this case? Do you think age should
be a factor in a Miranda custody analysis?
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